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• In the first half of 2011, German open-ended real estate funds 
that are members of the BVI (Association of German Investment 
Companies) posted an inflow of funds of just under €641m, 
which more than compensated for the outflow of funds seen in 
the previous six months (€540m). At the same time net assets 
fell by €750m to €85bn (as of the end of June 2011) caused by 
sales and devaluations. (see Figure 1) 

• A good 30% of the assets are not accessible to investors, as 
five funds are being wound up and share redemptions continue 
to be suspended for seven more funds. 

• A successful reopening depends on how the funds cope with 
walking the tightrope between creating sufficient liquidity 
through sales to satisfy the wish of withdrawing investors, and at 
the same time ensuring a portfolio that meets the objectives of 
funds and investors. Two funds are now under pressure to do 
this in time, as they must reopen in November at the latest. 

• The fact that since October 2010 no further funds have 
suspended redemption of shares and that 70% of the fund 
assets are accessible shows that the concept of the open public 
fund is in principle a success. 

• Nevertheless, changes in the market presence should be 
expected in the medium term, because the Act to Strengthen 
Investor Protection and to Improve the Operation of Capital 
markets (AnsFuG) has come into effect, clearly positioning open 
funds as a medium and long-term investment category. 

Figure 1 

GOEFs: Net inflow of money and net value of assets from H1 2007 on* 

 
*refers to the funds that are members of BVI – these reflect approximately 85% of all German GOEFs and approximately 99% of the 
asset value of all GEOFs 

Source: DTZ Research according to BVI 
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Law passed for investor protection and 
improvement of functionality 

The Act to Strengthen Investor Protection and Improve 
Functionality in the Capital Market (AnsFuG) was passed 
by the German government on 5th April 2011 and 
announced in the Federal Law Gazette on 7th April 2011. 
The act came into force on 8th April 2011 – subject to 
separate regulations. 

The act contains amendments to the Investmentgesetz 
(Investment Act) which are of significance for German 
open-ended real estate funds and they led to intense 
debate in the market before the act was passed. Open-
ended real estate funds are now in the process of 
amending their contractual conditions accordingly. This 
needs to be achieved by the end of 2012. 

As a result of the act we now again have clarity concerning 
actions that are possible as well as restrictions even if 
implementation of individual details raises questions.  

Private investors as the beneficiaries of the new 
regulation 

With the act the legislature has implemented the following 
objectives: 

- Emphasising the function of open-ended real estate 
retail funds as medium and long-term investment 
classes 

- Ensuring that open-ended real estate retail funds are 
attractive for private investors 

- Ensuring liquidity for redemption requests, thereby 
reducing the danger of funds having to close 

- Ensuring a valuation cycle linked to the redemption 
dates for share certificates units and thereby ensuring 
correspondence to the market 

- Clear and strict regulations for procedure in the case 
of insufficient liquidity up to compulsory winding up of 
a fund 

Private investors are the beneficiaries of the reform. On the 
other hand open-ended real estate funds have lost their 
suitability as a substitute for call money for large investors. 

Net inflow of money during first half of 2011: 
€641m. 

During the first half of 2011, the 44 open-ended property 
funds that publish their figures on a regular basis showed a 
net inflow of funds of €640.9m, which more than 
compensated for the almost €515m outflow of money in 
the previous six months period. However, the result is far 
below the one for the first half of 2010, when €2.12bn had 
flowed into the open-ended funds. (see Figure 1 and 2) 

Figure 2  

Net inflow/outflow of money month by month* 

 
Source: DTZ Research according data of BVI  

The overall picture for the first half is composed of different 
trends*:  

- Fifteen funds generated net inflow, the total volume of 

which was €1.6bn  

- Fourteen funds saw net outflow totalling one billion 

Euros 

- In the case of 10 of the funds, inflow and outflow 

balanced each other out.  

 

.

Box1 shows the regulations that impact investors mostly. 

Please see pages 10 and 11 of the report for details of the 
new regulations

. 

 

*Note: BVI tracks 44 fund. 6 funds show their figures only aggregated. 
Data analysis per fund is therefore given for 39 funds only. 
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Box 1: New legal regulations with direct effect on 
investors 

• 12 months notice period 

• 24 months holding period (for new investors) 

• €30,000 allowed per calendar half-year, 
unconstrained by holding or notice periods 

Source: AnsFuG 
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The trend has been for both national and European funds 
to benefit from inflows of cash, whereas global funds have 
tended to show net outflows. Among the funds in which 
inflows and outflows balanced each other are four funds 
that are in liquidation and two that have been closed. 

At €454m, the cash outflow shown by Grundbesitz Global 
is by far the greatest. UniImmo Global comes next, 
showing a cash outflow of €180m, and in third place is 
Deka Immobilien Global, with cash outflow of €110m (see 
Figure 3). The above-average outflows during March 2011 
were the main reason behind these results, and were in 
turn almost certainly due to the earthquake and 
consequent nuclear disaster in Japan. As at 30.9.2010, 
these three funds – Grundbesitz Global, Unilmmo Global 
and Deka Immobilien Global - had 9.8%, 14% and 17.1% 
respectively of their property assets invested in Japan. On 
17th March, Union Investment reacted to the events in 
Japan by suspending redemptions and selling share 
certificates, with the result that between re-opening on 17th 
June 2011 and the end of June, it was able to generate a 
positive cash inflow of €101m. By contrast, Grundbesitz 
Global lost further funds between April and June, and 
during the latter month was the fund with the highest 
outflow of cash. For Deka Immobilien Global, on the other 
hand, June marked the turnaround from net outflow to net 
inflow (€3.6m). (see Table 3) 

The highest cash inflows are shown by HausInvest 
(€468m) and UniImmo Deutschland (€426m), followed by 
Deka Immobilien Europa (€329m) and Grundbesitz-Europa 
(€302m). The other funds with a positive cash inflow in H1 
range between €7,000 and €37m. (see Table 3)  

 

Figure 3  

Funds with highest/lowest inflow of money in H1 2011 

 
Source: DTZ Research according to data of BVI  

Decline in net asset value bottoms out at 1% 
during first half of 2011 

Over the last 12 months, net assets held by open-ended 
funds fell by €3bn, to €85bn. The greater part of this fall - 
€2.3bn, or 2.6% - took place in the second half of 2010, 
with the fall being limited to 1% (€750m) in the first half of 
2011. Eighteen funds saw a net fall in assets, a further 18 
showed a rise in assets, and there is insufficient data to 
report on a further three funds. (see Table 3) 

The largest absolute reductions in assets during the first 
half of the year can be seen for Grundbesitz Global 
(€434m), UniImmo Global (€325m) and Degi Europa 
(€298m), followed by SEB ImmoInvest (€165m) and Deka 
Immobilien Global (€153m). The 24% reduction in total 
assets relative to December 2010 seen by Degi Europa – 
one of the funds in liquidation - was the largest, followed by 
those seen by Grundbesitz Global (15%) and UniImmo 
Global (14%).  

UniImmo Deutschland (€251m), Grundbesitz Europa 
(€243m), HausInvest (€169m) and Deka Immobilien 
Europa (€150m) showed the greatest absolute rises in 
assets during the first half of 2011. In percentage terms, 
these figures represent 1.3% for Deka Immobilien Europa 
and 8.4% for Grundbesitz Europa. At almost 16%, the 
largest relative gains in assets were seen by the two small 
funds Axa Immoresidential and Wertgrund WohnSelect D. 
(see Figure 4) 

 

Figure 4 

Funds with highest growth/losses of value in H1 2011 
(in %) 

 
Source: DTZ Research according to data of BVI  
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Five funds in liquidation – sales are happening 
slowly 

In autumn 2010 three funds had decided to liquidate: Degi 
Europa, MorganStanley P2 Value, KanAm-US-Grund-
invest. At the end of May 2011 TMW Immobilien Welt-
fonds, which had suspended share certificate redemption 
since 6th May 2010, also believed there was no adequate 
basis for sustainable re-opening and decided to liquidate 
the fund. The requirements of investors who wanted to 
give back their shares had reached a volume of 40% of the 
net asset value, liquidity was only 0.9%. At 18th August 
2011 Degi Global Business was the next to announce its 
liquidation. The smallest of the frozen funds would have 
had to reopen latest in November 2011 when the 
maximum possible suspension time was reached. The 
fund management explained that the sales that were 
necessary to satisfy all requests for redemption would 
have left a portfolio too small to be successful on the 
market. Thus, the liquidation would serve the interests of 
the investors best.  

The greatest progress in liquidation was achieved by 
KanAm-US-Grundinvest. This fund, by far the smallest of 
the three, which invested exclusively in North America, 
was able to sell all premises by June 2011. 

Degi Europa's investors received the first two dividends in 
January/July 2011. They amounted to €302.5m. P2 Value 
paid €162.3m (December 2010/July 2011).  

 

Degi Europa has divested itself of two premises since the 
decision to liquidate. Both assets (Hürth Park near 
Cologne and an office building in Rome) were sold at the 
end of last year. The fund's management reported that the 
aggregated sales price was €229m – just under the last 
stated market values. The fund is planning to sell property 
in 2011 with a current market value of at least €600m. That 
corresponds to approximately 46% of the current property 
value of the 18 premises in the portfolio. However, by the 
end of the first half of the year, no selling contract was 
signed. 

Since the decision to liquidate P2 Value, the fund sold two 
buildings and the portfolio has been thereby reduced to 32 
premises. As in the case of Degi Europa, the sales took 
place already in 2010. For P2 Value too no sale has been 
reported for 2011 till the end of July 2011. The property 
value of the items is currently stated at €1.122bn 
(31.5.2011).  

In total the funds in liquidation still have 86 items 
(information as of 22nd August 2011). The decisive 
majority of them are located outside Germany. Thirteen 
items are in Germany, five of them in Frankfurt. 

Table 1 shows an overview of the funds in liquidation. 

 

Table 1 

Funds in liquidation 

Name 
Decision to 

liquidate made 
at… 

Termination 
effective as of 

… 

Key facts development 

Date 
No. of 

premises 
Market value of 

premises** 
Net asset value 

MorganStanley P2Value  
26.10.2010 30.9.2013 30.9.2010 34 €1.306bn €0.875bn 

    31.5.2011 32 €1.122bn €0.790bn 

Degi Europa* 22.10.2010 30.9.2013 30.9.2010 19 €1.629bn €1.283bn 

      30.6.2011 18 €1.315bn €0.970bn 

KanAm US-Grundinvest  30.9.2010 31.3.2012 30.9.2010 7 US-$361m US-$548m 

 
  

30.6.2011 - -  -  

TMW Immobilien Weltfonds 31.5.2011 31.5.2014 31.5.2011 25 €1.248bn €0.733bn 

 
  

30.6.2011 25 €1.242bn €0.733bn 

Degi Global Business 18.8.2011 30.6.2014 30.9.2010 13 €462m €278m 

 
  

31.7.2011 11 €382m 254m 

*note on the number of premises: 2 premises were sold; at the same time, one building is now listed as two buildings, thus the stock number decreased by only one. **based on the latest values  

Information as of 22. August 2011 

Source: publications of funds, BVI  
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Seven funds closed – 25% of the asset value of 
all funds blocked 

None of the nine funds for which redemption of share 
certificates was suspended already in 2010 have been 
opened again so far. Instead a definitive end was decided 
for two of the funds: TMW Immobilien Weltfonds and Degi 
Global Business.  

Four funds extended suspension in spring 2011 because 
they had not so far managed to secure the liquidity needed 
to re-open on an ongoing basis. 

Seven open-ended real estate funds are now closed. (see 
Table 2) 

At the end of June 2011 their net fund assets amounted to 
€21.2bn. This value is equal to 25% of the net assets of all 
funds recorded by the BVI.  

Time pressure to re-open increases 

Two of the funds that are frozen have to open again in 
November 2011 in any case because they will by then 
have reached the maximum possible suspension time (Axa 
Immoselect, Degi International).  

Four funds will have reached that point in spring 2012 
(KanAm Grundinvest, SEB Immoinvest, CS Euroreal and 
Axa Immosolution). Only UBS (D) 3 Sector Real Estate 
Europe could extend its suspension. (see Table 2) 

In spring CS Euroreal and SEB Immoinvest have 
announced that they are working towards re-opening in 
2011. They plan sales of €800m (CS Euroreal) and €500m 
(SEB ImmoInvest). UBS (D) 3 Sector Real Estate Europa 
is striving to re-open before the end of the 1-year period, 
i.e. before October 2011. 

The first requirement to achieve a re-opening is adequate 
liquidity to meet the requests for returns. Individual funds 
mention liquidity ratios between 20 and 30% of net fund 
assets as a comparably good basis. The last available 
ratios show values between 8.9% (KanAm Grundbesitz) 
and 19% (Degi International). Only CS Euroreal has 
already reached a ratio above 20%. (see Table 2) 

 

 
Table 2 

 

Funds frozen 

Name Date of freeze 
Date of latest 
prolongation 
of the freeze  

Planned 
date for re-

opening 

Purchase of share 
suspended? 

Liquidity 

Axa Immoselect 17.11.2009 12.11.2010 17.11.2011* 27.4.2011 9.4% (31.7.2011);Target: 30% 

Degi International 16.11.2009 5.11.2010 16.11.2011* 16.11.2009 19% (31.7.2011),Target: 30-40% 

Axa Immosolutions 26.5.2010 26.5.2011 25.5.2012* No 13.3% (30.4.2011) 

KanAm Grundinvest 6.5.2010 26.4.2011 6.5.2012* No 8.9% (31.7. 2011) 

SEB ImmoInvest 6.5.2010 27.4.2011 6.5.2012* No 15% (29.7.2011) 

CS Euroreal 19.5.2010 11.5.2011 18.5.2012* No 
22.8% (29.7.2011); 

Target: 25-30% 

UBS (D) 3 Sector Real Estate 
Europe 

6.10.2010  6.10.2011 No 10.8% (30.6.2011) 

*end of the permissible 2-years-freezing-period 

Information as of 22.8.2011 

Source: information of funds ;Elektronischer Bundesanzeiger  
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Gains in liquidity through sales of property 
initially halting 

Almost the only way to increase liquidity is to sell property. 
Cash inflow into the closed open-ended funds is at best 
halting, a situation which is not helped by the fact that Degi 
International and, since the end of April 2011, Axa 
Immoselect as well, has stopped selling share certificates.  

Five of the closed open-ended funds were still showing 
positive cash balances during the first half of 2011, two of 
the funds at the end of the half year was zero. (see Figures 
5 and 6) 

Between October 2010 and the end of July 2011, the 
seven closed funds completed a total of 21 sales. The 
most active among them was CS Euroreal, with eight 
properties sold. Degi International sold seven properties, 
SEB Immoinvest four, Axa Immoselect three,UBS (D) 3 
Sector Real Estate two properties. We mention some of 
the latest deals in Table 4. KanAm Grundinvest and Axa 
Immosolution have so far reported no sales.  

We expect the pace of sales to pick up in the next few 
months. Recent months have above all enabled the funds 
to work on their sale and reopening strategies. At the same 
time measures have been taken to make the portfolio more 
attractive for potential investors with appropriate asset 
management for example new lettings.  In addition, the 
initial market recovery has ensured that over recent 
months revaluation did not in every case lead to a further 
depreciation of the property. 

Selected sales concepts 

Only two funds have recently made detailed statements 
concerning their strategies to achieve liquidity. 

At the end of April Axa Immoselect explained that they 
were dividing the overall portfolio into two sub-portfolios. 
The "retained portfolio" will not be sold according to current 
plans. Alongside this is the "sale portfolio" for which 33 
properties in 7 countries (including Germany) have been 
identified with a market value of approximately €1.6bn. 
According to the fund's management the sale of 15 to 25 
items from this portfolio will be sufficient to achieve the 
desired liquidity of 30%. In this respect the fund's 
management has secured a certain freedom of action. 
Between the end of April and the end of July, one sale was 
signed. 

KanAm Grundinvest likewise explained their strategy at the 
end of April (Strategy 2011 – The Way to Re-opening). A 
questioning of investors was carried out between May and 
August 2011 to ascertain the sales volume needed in order 
to service return requests. On this basis the necessary 
number of items will be sold by the end of 2011/start of 
2012. The plan is to verify the required volume again with a 
questioning at the beginning of 2012. Depending on the 
outcome of this survey the fund will be opened, further 
items sold or the fund will be dissolved. 

In the case of Degi International there are indications that 
volumes will be cut back in Sweden, Romania and 
Portugal.  

 

Figure 5  

Net inflow of money into the closed GOEFs H1 2011 

 
 
Source: DTZ Research according to data of BVI 

Figure 6  

Net asset value of the closed GOEFs (30.6.2011) 

 
 

Source: DTZ Research according to data of BVI 
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Lock-up agreement as alternative 

Axa Immosolution's concept provides for investors to form 
a time-limited lock-up agreement. With this arrangement all 
shares in circulation are to be covered by the lock-up 
agreement. Investors who do not accept the lock-up 
agreement may sell their shares to substitute investors. 
This strategy is possible because a manageable number of 
institutional investors are invested in the fund.  

Risks in re-opening 

The funds are still faced with a dilemma: even if they 
achieve sufficient liquidity to re-open, there is still the risk 
that more liquidity will be required of them than originally 
assumed, whereupon they would immediately have 
liquidity problems again.  

At the same time, however, as far as their selling activities 
are concerned, the individual funds must ensure that their 
new current portfolios are not only viable but are also in 
line with their principles, i.e. the expectations of their 
remaining investors. 

In this context, one cannot rule out that further funds will 
decide to proceed with liquidation. 

Open-ended real estate funds remain an 
important market player 

The problems and challenges facing some of the open-
ended real estate funds do not fundamentally put the 
concept of the open public fund in doubt.  

Rather, it has shown that, owing to their contrasting 
investment strategies (including for example market 
assessments, year of starting the fund, investor groups or 
marketing structures) funds are not affected uniformly by 
market changes. The different figures for the individual 
funds demonstrate this.  

As before, funds are definitely operating successfully in the 
market. Nevertheless the weight of funds in the market will 
diminish in the medium term.  

By setting a minimum holding time and a period of notice, 
the AnsFuG has restricted investors’ use of open funds as 
a highly flexible short-term investment.  

In response to this at least some of the major investors will 
not only cease to invest in open-ended public funds in 
future, but will reduce their existing commitments or even 
withdraw them fully. A recently published survey of 
institutional investors by Schroder Property confirms this 
opinion. However the survey also revealed that there is no 
question of a total departure of institutional investors from 
open funds. Nonetheless public funds will be increasingly 
the investment medium of private investors. The statutory 
framework will ensure that the funds are better secured 
against market fluctuations than in the past. Stability-
oriented investors will value this. 

The fund landscape will become even more differentiated 
into very large funds on the one hand and smaller funds on 
the other. Fund mergers, which took place in the past two 
years, point in this direction.  

Specialised funds should become more interesting. 
Whereas the new rules do in principle also apply to them, 
specialised funds do have the option, with the consent of 
the investors, of structuring their contracts differently to the 
standards for public funds.  
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Table 3    

Net inflow of money and net asset values of funds analyzed by BVI  

Funds Net inflow in €1,000           Total assets as of end of June 2011 

Apr 11 May 11 Jun 11      H1 2011 in €m to 6/2010 to 12/2010 

funds in liquidation        

Degi Europa 0 0 0 0 970 -39.6% -23.5% 

MorganStanley P2 Value 0 0 0 0 792 -37.3% 2.5% 

TMW Immobilien Weltfonds 0 0 0 0 733 -6.4% -3.8% 

Degi Global Business 0 0 0 0 255 -8.7% -6.1% 

closed funds        

SEB ImmoInvest 3,268 2,681 2,028 19,791 6,207 1.5% -2.6% 

CS Euroreal 1,598 2,004 1,986 16,011 6,110 0.9% 1.0% 

KanAm grundinvest Fonds 754 765 917 5,657 3,960 0.7% 1.2% 

Axa Immoselect 275 0 0 1,243 2,597 -6.9% -3.6% 

Degi International 0 0 0 0 1,584 -15.5% -3.3% 

Axa Immosolutions 0 0 0 0 370 -7.5% 2.0% 

UBS (D) 3 Sector Real Estate Europe 1 1 1 7 359 -15.7% 0.2% 

open funds        

Deka Immobilien Europa 2,623 -4,099 -4,991 328,794 11,283 3.8% 1.3% 

Hausinvest (hausinvest europa) 4,373 14,819 181,605 467,565 10,120 4.2% 1.6% 

UniImmo: Europa -37,173 -27,818 -13,821 -94,636 7,403 -0.2% 0.0% 

UniImmo: Deutschland 36,954 16,390 206,323 426,250 6,887 6.6% 3.8% 

WestInvest Interselect 645 -9,270 -2,218 -36,280 4,961 -2.3% 0.2% 

Grundbesitz europa 51,284 27,105 33,821 301,634 3,125 14.5% 8.4% 

Deka Immobilien Global -48,525 -5,840 3,646 -110,319 2,807 -1.8% -5.2% 

Grundbesitz global -90,889 -48,868 -43,990 -453,610 2,377 -14.9% -15.4% 

UBS (D) Euroinvest Immobilien -2,327 2,762 -34,481 -38,370 2,123 -11.4% -1.0% 

UniImmo: Global 0 0 101,364 -179,853 2,005 -14.7% -13.9% 

Immo-Invest: Europa 2,480 17,616 346 36,865 1,725 2.6% 3.6% 

Aachener Grund-Fonds Nr.1 n.a.(1) n.a.(1) 925 12,988 1,147 n.a.(1) n.a.(1) 

WestInvest ImmoValue 1,531 0 0 840 965 25.0% 1.4% 

SEB ImmoPortfolioTarget Return Funds 4,491 -2,028 -1,731 -3,032 910 2.4% -1.2% 

6 unspezifizierte Immobilienfonds n.a.(1) n.a.(1) 7,000 -2,250 469 n.a.(1) n.a.(1) 

1 Immobilienfonds (Aberdeen) 0 0 0 0 437 -13.9% -3.5% 

KanAM Spezial grundinvest Fonds -1,080 -2,920 -1,451 -11,360 413 -14.1% -1.4% 

Hansaimmobilia -1,444 -416 -2,197 -18,242 349 -17.1% -6.4% 

CS Property Dynamic -11,201 -5,699 -45 -27,999 315 -7.2% -6.2% 

Inter ImmoProfil -6,027 -5,002 -2,810 -26,614 307 181.8% -8.3% 

SEB Global Property Fund 0 0 0 0 304 -1.6% -0.6% 

Degi German Business 0 0 0 0 261 -6.6% 0.8% 

Warburg-Henderson Deutschland 0 0 0 0 234 -4.7% 0.9% 

Axa Immoresidential 10,331 0 0 10,331 92 47.2% 15.8% 

Wertgrund WohnSelect D 1,472 563 668 8,045 60 524.3% 15.5% 

CS-WV Immofonds 0 -2 0 -11 9 -11.2% 0.7% 

Aachener Spar- und Stiftungs-Fonds   7,500 7,500 8 n.a. n.a. 

UBS (D) German Residential Property 0 0 -10 -10 0 -100.0% 100.0% 

Insgesamt -76,590 -27,471 440,385 640,935 85,031 -3.4% -0.9% 

Source: BVI  (1) Due to changes in the presentation of data no comparisons to former years possible 
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Table 4   

Significant transactions January to July 2011   

Sector Location Building, city Purchaser Vendor Price  

Office Italy Via Viola, Rome not available Axa Immoselect €49m 

Office UK Alder Castle, London German investor Degi International ₤60m GBP 

Office Italy Via Pergolesi 25, Milano Beni Stabili CS Euroreal ~€22m 

Retail 
park 

Germany Borsigstraße 20-22, 44145 
Dortmund 

UK investor CS Euroreal  ~€18.5m 

Office  Belgium, 
UK, Czech 
Republic 

4 buildings (Brussels (2), London, 
Prague) 

German investor Degi International €204m 

Office Sweden Gullbergs Vass, Göteborg Alecta Pensisonsförsäkring  Grundbesitz-global €47.2m 

SC Germany Das Es, Esslingen Rockspring Property 
Investment Manager LLP 

SEB Immoinvest €69m 

Hotel France Marriott Hotel Champs-Elysee, 
Paris 

ADIA (State fund of Abu Dhabi) UniImmo Europa €215m 

Office South 
Korea 

Samsung Finance, Seoul Samsung Asset Management Grundbesitz-global €84.2m 

Industrial France Warehouse/distribution building, 
Cestas (close to Bordeaux) 

Grundbesitz-Europa not available €41.3m 

Office South 
Korea 

SMTB Building, Seoul TRUS Y7 REIT Co. Ltd. Immo-Invest: Europa €64.6m 

SC Italy Gallery of Casal Vertone 
(Shopping Centre), Rome 

ImmoInvest: Europa Immobiliare Europea €48m 

Source: DTZ Research  SC=Shopping Centre 
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The most important new regulations of AnsFUG are as 
follows: 

(1) Borrowing is limited to a maximum of 30% of the 

current market value of the real property in the 

special fund (§80a).  

(2) The return of shares is possible only after a 

holding period of 24 months. A return of shares 

must be announced on an irrevocable basis with a 

period of notice of 12 months. The holding period 

and period of notice are not accumulated, i.e. a 

declaration of return can be already issued after 12 

months. Return of shares by an investor not 

exceeding € 30,000 in half of a calendar year are 

not subject to a holding period or period of notice 

(§80c (3) and (4)). 

(3) Capital investment companies can stipulate the 

frequency of redemption dates in the contractual 

terms instead of allowing redemption on every 

stock exchange trading day. However, there must 

be a redemption date at least every 12 months 

(§80c (2)). 

(4) There must be a valuation of the property at least 

every 12 months. If the redemption dates are less 

than 12 months apart, the value must be 

ascertained in each case after expiry of the period 

equal to the interval between two redemption 

dates. The law prescribes a minimum interval of 

three months between two valuations, i.e. even 

where daily redemption is possible only a quarterly 

valuation is to be ensured as a minimum. With 

every valuation date the last valuation date for a 

maximum of 30% of the property (relating to the 

last ascertained market value of the real estate 

assets) may date back longer than one third of the 

period between two return dates (or one month 

where return is possible on every stock exchange 

trading day) (§79). 

(5) At least 50% of the special fund's income must 

be distributed as dividends. The only instance 

where this does not apply is if the income is 

needed for future repairs to the special fund's 

assets. Profits realised from sale transactions do 

not count as income for this purpose (§78). 

(6) If redemption of share certificates needs to be 

suspended, a 4-phase period starts and runs for a 

maximum of 30 months. This period establishes 

the individual steps for re-opening the fund or for 

its liquidation. (See report DTZ Insight GOEFs Q3 

2010).  

In addition to the process already outlined, the 

capital investment company loses the right to 

manage the special fund if it suspends redemption 

of shares for the third time within a period of five 

years.  

Furthermore, it is not possible for a new period to 

run if the capital investment company suspends 

share redemption again within three months or if 

share redemption is suspended again on the 

redemption date following the resumption date for 

share redemption (§81). 

(7) If redemption of share certificates is suspended, 

investors have certain rights of consultation: by 

a majority decision the investors may consent to 

the sale of certain assets even if such a sale is not 

made under the pre-specified conditions, i.e. 

property may then even be sold below the value 

specified by the expert committee. The 

requirement for this is that 30% of the voting rights 

are represented (§81b). 

(8) If the capital investment company announces 

termination of management of the special fund, 

share redemption will be suspended for at least six 

months. Until the right of management ceases the 

capital investment company is entitled and obliged 

to sell all the special fund's assets at suitable 

terms by agreement with the custodian bank. A 

half-yearly interim dividend is to be paid to the 

investors from the proceeds insofar as the 

proceeds are not needed for regular ongoing 

management. If redemption is suspended on the 

basis of notice of termination issued by the capital 

investment company or due to exceptional market 

circumstances, the prohibition of property sale to 

the capital investment company's group 

companies is not applicable. (S81a). 
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Transitional periods 

In the case of real estate funds that already existed on 8th 
April 2011, the regulations of the Investmentgesetz 
(Investment Act) as it was up to 7th April 2011 can still be 
applied until 31st December 2012. With regard to 
borrowing, the old regulation (maximum 50% of the market 
value of the special fund) continues to apply until 31st 
December 2014. 

The new provisions for the investors' right of consultation 
and for compulsory suspension of redemption after notice 
of termination of management by the capital investment 
company must be applied from 1st January 2013. 

The 24-month holding period counts as fulfilled with 
investors who have acquired shares before modification to 
the terms of contract to the new regulation. 

In the case of real estate funds for which redemption of 
shares is suspended on 31.12.2012, the old regulations 
may still be applied up to six months after 
recommencement of share redemption.   

Mixed special funds (fund of funds) and 

differentiated special funds 

The regulations concerning the minimum holding period, 
the 12-month period of notice and the exception to this in 
the case of payouts up to a half yearly maximum of 
€30,000, also apply to a mixed special fund (Gemischtes 
Sondervermögen). The contractual terms of this allow it to 
invest its funds at more than 50% of the value of its assets 
in shares in retail special funds (Publikums-
Sondervermögen) as well as shares in comparable foreign 
investment assets (§83 (2) (new)) – the old version may be 
still applied until 31.12.2012. 

In contrast to open-ended real estate funds, differentiated 
special funds (Spezial-Sondervermögen) may take up 
loans totalling up to 50% of the market value of the 
property in the special fund (§91 (4) addition). The extent 
to which special property funds follow the changes for the 
retail funds is a matter for them to decide because their 
regulations may differ from those of retail funds provided 
the investors agree.  
 



Contacts 
 

www.dtz.com   12 
 

 

Country Head Germany 

Timo Tschammler +49 (0)69 92 100 100 timo.tschammler@dtz.com 

 

Occupier Services   

Rainer Hamacher +49 (0)69 92 100 260 rainer.hamacher@dtz.com 

 

Direct Investment  

Jan Stadelmann +49 (0)69 92 100 250 jan.stadelmann@dtz.com 

 

Global Corporate Services   

Petra Bolthausen +49 (0)89 2108 97 275 petra.bolthausen@dtz.com 

 

Consulting   

Timo Tschammler +49 (0)69 92 100 100 timo.tschammler@dtz.com 

 

Research   

Ursula-Beate Neißer +49 (0)69 92 100 160 ursula-beate.neisser@dtz.com 

 

Valuation   

Klaus Dallafina +49 (0)69 92 100 400 klaus.dallafina@dtz.com 

 

Retail Services   

Katharina von Schacky +49 (0)30 2017 05 605 Katharina.vonschacky@dtz.com 

 

Building Consultancy   

Edward Pittar +49 (0)30 2017 05 653 edward.pittar@dtz.com 

 

Industrial & Logistics Services   

Willi Weis +49 (0)69 92 100 330 willi.weis@dtz.com 

 

Property Management   

Matthias Jugel +49 (0)40 30 800 9518 matthias.jugel@dtz.com 
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seeking specific, qualified, professional advice. Whilst facts have been rigorously 
checked, DTZ can take no responsibility for any damage or loss suffered as a result of 
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